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Where Compliance Ends, Legal 
Begins, and the In Between
Lisa I. Wojeck, Chief Compliance and Privacy Officer and 
Internal Audit Director, GBMC

In debating where compliance ends, legal begins, 
and where the two overlap, varying opinions exist. 
Where lines may be drawn between legal and compliance 
functions depends on the organization, its employees, and 
the work involved. To determine where the lines could poten-
tially be drawn at your organization, it is important to start by 
reviewing what compliance and legal professionals regularly do.  

Compliance professionals research laws, regulations, and 
guidance, to identify, prevent, and correct problems. Legal 
professionals, by contrast, focus primarily on advising the orga-
nization and protecting it against legal risks. Ultimately, legal 
and compliance professionals share the same goal: to serve the 
best interest of the organization.

To identify and work through the “grey area” between these 
two functions, it’s important to ask, “How are legal and compli-
ance functions different?” And, “Where should these functions 
overlap?”

The foundation of the compliance function is the 
OIG’s seven elements of an effective compliance program. 
Consciously and subconsciously, compliance professionals 
regularly ask themselves about these seven elements as they 
relate to their work. For example, do policies and procedures 
provide adequate guidance? Are the riskiest areas selected for 
auditing, and do the audit steps test the functions most in need 
of review? Do others consider compliance professionals as 
approachable problem solvers? 

This focus on the seven elements enables compliance to prevent 
and detect noncompliant activity and outcomes, and, perhaps 
more importantly, hold people accountable. When responses to 
the above questions raise concerns, compliance should verify and 
validate that information before contacting legal.  

However, it is not always so clear where the work of the 
compliance program ends and the work of the legal department 

begins. Both are responsible for ensuring that the organiza-
tion is complying with laws, regulations, and guidance, as well 
as rules and standards. Both are responsible for educating the 
organization and its leadership. Both are required to communi-
cate a consistent and unified approach and, at times, both may 
need to be involved in compliance investigations. The legal and 
compliance teams should regularly discuss their work to ensure 
coverage of identified risk areas and protection of the orga-
nization. Furthermore, coordination and clarity of roles and 
responsibilities can help these two teams avoid role confusion 
and potentially stressed relationships.  

For example, a key question is whether there is privilege 
for certain internal and external communications and work 
product. Compliance should ask for legal assistance early on to 
determine the magnitude of an issue. As well, legal may need 
to engage external consultants and auditors to keep results 
privileged. Another key consideration is whether internal audit 
findings may reveal uncomfortable results, e.g., potential over-
payments and missing written contracts. Compliance will need 
to reach out to legal for assistance in searching files for emails 
and documents leading up to arrangements and old compensa-
tion analyses, and etcetera. 

Another area that may be in the grey zone is policy develop-
ment. Compliance and legal should work together to ensure the 
most current legal and regulatory requirements are embodied 
in the organization’s policies and procedures. As well, they 
should work together to ensure there is enough detail in those 
documents so employees clearly understand what the policy or 
procedure means for their business operations.  

Collaboration between legal and compliance is a two-way 
street. There may be times when the legal department will 
need to reach out to the compliance department as well.  For 
instance, depending on the organization, legal may rely on 
compliance to engage resources to analyze fair market value 
for contracts, e.g., physician compensation, session leases, and 
professional service agreements with hospitals. Legal might 
also request compliance to determine whether HIPAA applies 
to a business relationship, or whether the proposed business 
associate agreements protect the organization.  

The boundaries between legal and compliance are impor-
tant because each plays a distinct and crucial role in protecting 
the organization. With that said, the overlap or “in between” 
is where these two teams should work together most closely to 
provide the greatest value to the organization. 
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