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Clinical Trial Agreements Toolkit 

Assignment 

 

Subject Results/Comments 

Explanation of General 
Importance from a 
Business Perspective 

Both parties will want to ensure that if the Agreement is 
assigned to another party, the new party is able to 
adequately complete the obligations under the 
Agreement. The Site will want to ensure that the new 
party accepting assignment from the Sponsor is able to 
meet the financial obligations and to fully comply with the 
indemnification and insurance obligations, including 
covering subject injury costs. Additionally, if the Site has 
specific compliance requirements (such as compliance 
with the Site's corporate responsibility program or with 
ethical/religious considerations), the Site will want to 
ensure that the new party is able to comply with such 
requirements. 

The Sponsor will want to ensure that a new Site is able to 
fully meet the Site’s obligations, including adequate 
space, staff, etc., and that if a new PI is to be chosen, the 
new PI is qualified to conduct the Study. The ability to 
assign a CTA with minimal restriction also is important to 
a Sponsor in the event that a Sponsor merges with 
another company, assigns certain agreements to another 
company, or participates in a corporate change that 
requires the Sponsor to assign the CTA. 

Contract Language— 
Sample from Industry 
Sponsor’s Perspective 

Site may not assign any of its rights or obligations 
hereunder, nor may it contract with third parties to perform 
any of its obligations hereunder, without Sponsor’s prior 
written consent. Any attempt by Institution to assign, 
subcontract, delegate, or transfer this Agreement without 
Sponsor’s consent shall be null and void. In the event that 
Site is permitted to subcontract any of its obligations 
hereunder to a third party, such subcontractor shall 
execute an agreement obligating such subcontractor to 
comply with the terms and conditions of this Agreement 
and Site shall remain liable for the acts or omissions of 
such subcontractor. Sponsor may assign this Agreement 
to any third party without Site’s consent. 

Sponsor shall have the right to assign this Agreement 
without Site’s consent. This Agreement will bind and inure 
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to the benefit of the successors and permitted assigns of 
the Sponsor.  

 

Contract Language – 
Sample from Site’s 
Perspective 

Either party may assign this Agreement to an affiliate or in 
connection with a merger, consolidation, or sale of all or 
substantially all of its assets upon thirty (30) days' prior 
written notice to the other party. Notwithstanding anything 
to the contrary in this Agreement, Sponsor shall ensure 
that any entity to which it assigns any of Sponsor’s rights 
or obligations under this Agreement is capable, both 
financially and operationally, of fulfilling Sponsor’s 
obligations under this Agreement or the law. To the extent 
any assignee is unable to so perform, Sponsor shall 
remain liable. 

Alternatively, a Site may request the following: 

This Agreement may not be assigned by either Party 
without the prior written consent of the other Party. No 
assignment shall relieve either Party of the performance 
of any accrued obligation that such Party may then have 
under this Agreement. 

Arguments Supporting 
Sponsor’s Position 

The Sponsor will want to retain the right to assign the 
Study as it may deem necessary from a business 
perspective, and, particularly in the case of a multi-center 
Study, the Sponsor having to seek consent from each site 
with which it contracts to perform the Study would be 
extremely onerous.  

Arguments Supporting 
Site’s Position 

Without the ability to consent to assignments, the Site has 
no way of ensuring that the new party is able to meet its 
financial and indemnification obligations under the 
Agreement. This means that the Site risks not being 
compensated for the services provided in performance of 
the Study or risks being responsible for the costs of any 
claims which may arise as a result of the Study or as the 
result of a Study subject injury. Additionally, the Site will 
need to ensure that any party with which it contracts is 
able to fully comply with any ethical, religious, or 
corporate compliance requirements. 

Federal Laws and 
Directives 

N/A 

State/Local Laws and N/A 
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Directives 

Case Law N/A 

International Laws and 
Directives 

N/A 

Operational 
Considerations 

If the other party is insistent on retaining the right to 
assign without consent, language may be added to 
require the other party to remain liable for its obligations in 
the event of an assignment. Additionally, if the other party 
will not agree to requiring consent to assignments, 
language may be added to require the assigning party to 
notify the other party of the assignment. 

Other Important 
Information 

N/A 

 

 

 


